MOCTAHOBIJIEHUE Ne2yn-330-24
cynebHowm konnernn no yronoBHbIM Aenam
BepxosHoro Cyaa Pecnybnukn KaszaxcTaH

24 ceHTA0psa 2024 roga ropoa ActaHa

CynoebHas konnerms no yronosHbiM pAenam BepxosHoro Cypaa
Pecnybnuku KasaxctaH B cocTase:
npeacenaTensCTBYOLLErO — npeaceaarens kornemm PaxveTtynnmHon H.M.,
cyaen Bonkoson XK.A., CtbibaeBa A.C.,
C y4acTtmem npokypopa Aybakmposa [1.C.,
npeactasutens notepneswero — AO «O3eHmyHawnras» TaraHoBa b.)K.,
agBokatoB Hypaxmet ©.A., Amanxon K. XK.,
paccMoTpeB B  OTKPbITOM  cyaebHOM  3acegaHMm  NOCpPencTBOM
BNOEOKOH(EPEHLCBA3N YrofioBHOE Aeno B oTHoweHun CynenveHoBa X.A.,
baxapuneBa C.X., noctynuswee no npotecty [eHepanbHoro [lNpokypopa
Pecnybnuku KasaxcTtaH,

YCTAHOBWIIA:

MpuroBopom AkTayckoro ropoackoro cyaa MaHrucrtayckon obnactu ot
11 mapta 2024 roga

Baxapunes Caung-AgnaH XaHbaTblpoBud, 25 wuwoHa 1985 roga
pPOXOEHUS, paHee He CyaAnUMBbIN,

CynenmeHos YXeHucbek MimanHmagunesuny, 5 masa 1973 roga poxaeHus,
paHee He CyanMbIN,

- ocyxaeHbl no cT.189 4.4 n.2) YK kaxagbin K 8 rogam nuweHusd
cesoboabl C nUWEHMEM nMpaBa 3aHMMaTb pPYyKoOBOAALLME OOSHKHOCTU B
KOMMEPYECKMX  opraHm3auusx B cdepe HedpTAHOM U ras3oBoOm
NPOMbILLNEHHOCTM CpokOoM Ha 10 nerT.

C baxapumeBa C.X. u CynemeHoBa X.WN. B nonbsy AO
«O3eHMyHanras» B3bICKAHO B CYET BO3MELLEHUA  MPUYMHEHHOrO
mMaTepuanbHoro yuiepba - 130 165 118 TeHre.

Mpurosopom cyma CynenmeHoB XX.MN. n baxapuves C.X. npusHaHbl
BUHOBHbIMW B XWULLEHUM BBEPEHHOrO YYXXOro MMyLLEcTBa rpynnon nuu no
npegBapuTenibHOMY CroBopY, C MCMOSIb30BaHNEM CIY>KEOHOro NofoXeHns, B
0co60 KpyrnHOM pasmepe.

ANennsauMOHHBLIM MPUroBOPOM CyaebHOM Konmermn no YrosioBHbIM
aenam MaHrucrtayckoro obnactHoro cyga ot 6 aerycta 2024 ropga
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Baxapunes C.X. onpaBgaH B CBS3W C HEOOKA3aHHOCTbIO COBEPLUEHUSI UM
YrOfIOBHOIO MpaBOHapyLeHnss, OOBUHUTENbHLIA MNPUroBOP B OTHOLLUEHWUA
HEero OTMEHEH.

MocTtaHoBneHnem cyagebHonm KomnerMm no  YrofioBHbIM — Aenam
MaHructayckoro obrnactHoro cyga ot 6 asrycta 2024 roga npuroBop B
oTHoweHun CynenmeHoBa X.WN. nameHeH. B oTHOWwEHUN HeEro npuMeHeH
3akoH «O0 aMmHucTMM B CBA3M C TpuauaTUNeTMeM He3aBUCUMOCTHU
Pecnybnukn KasaxcTaH», HasHa4yeHHOe OCHOBHOE Haka3aHuMe COKpalleHo
Ha 1/5 yacTb N OKOHYaTeNbHO Ha3Ha4YeHo 6 neT 4 mecdaua 24 AHA NULLEHUS
cBoboAbl.

Takke W3MEHEeH TnMpUroBop B YacTU rpaxgaHckoro wucka, cC
CynenmeHoBa X.M. B nonbdy AO «OseHmyHawras» B3biCKaH yuiepb B
pa3mepe 84 275 918 TeHre.

B npotecte [eHepanbHbin [lpoKypop  cuuTaeTr, 4YTO cCyA
anennsiuMoHHON WMHCTaHUuMM HeobocHoBaHHO onpaesgan baxapuneBa C.X.
[MonaraeT, 4TO ero BMHA YCTaHOBMIEHA COBOKYMHOCTbIO [d0Ka3aTenbCTB,
nccnegoBaHHbIX CyQOM MEPBOM MHCTaAHUMKW. YKasblBaeT, YTO ornpasaaHue
BaxapumeBa C.X. noBnekno HeoBOCHOBAHHOE CHMXEHWE CyMMbl yulepOa,
B3bICKAHHOTO C  BWHOBHbIX. [lpocnt OTMEeHUTb cyaebHble  aKTbl
anennsuMoHHON MHCTaHUUK, NPUroBop cyda nepBon MHCTaHUUU N3MEHUTD,
NPUMEHUTb K OCYXAEHHbIM 3akoH 06 aMHUCTUM U COKpPaTUTb OCHOBHOE
HakasaHue, a Takke Ha3Ha4uMTb JOMOSIHUTENbHOE Haka3aHMe CO CChISIKOW Ha
c1.50 4.3 YK.

M3yumB matepuansl YyronoBHOro gena, 4OBOAbLlI NpoTecTa, BbiCMyLlaB
NPOKypopa 1 npeacrtaBuUTens notepnesBllero B UX NogaepXkKy, agBoKaToB,
NPOCUMBLUNX  OTKIMIOHUTb MNPOTECT, cyaebHaa KonnerMss npuwna K
cnegyrouiemy.

B cooTBeTCcTBMM C MNYHKTOM 2 HOPMATUBHOIO MOCTaAHOBNEHUSA
BepxoBHoro Cyna Pecnybnukn KasaxctaH ot 20 anpensa 2018 roga Ne4
«O cynebHOM npuroBope» MPUroBop SBMSIETCS 3aKOHHbIM, €CNM  OH
MOCTAHOBMEH 3aKOHHbIM COCTaBOM cyda C cobnogeHvem npasusl
nogCyaHOCTW, B TOYHOM COOTBETCTBUM C TpeboBaHUSIMU YrorioBHO-
npoLeccyanbHOro 3akoHa O npoueaype cynebHoro pasbupartenbcrBa Ha
OCHOBE TpUHLUMMNA COCTA3aTENIbHOCTU WM paBHOMpPaBUA CTOPOH C
obecrneyeHnem ux OoCcTyna K WUCCMeAoBaHMIO AoKas3aTenbCTB Ha paBHbIX
OCHOBaHMSX, Mpu yCrioBUN NPaBUbHOro NPUMEHEHUS HOPM Mpasa.

O60CHOBaHHOCTb MPUroBopa O3Ha4yaeT, YTO OH OCHOBbIBAeTCA Ha
AokasaTenbCcTBax, KoTopble cobpaHbl ¢ cobnogeHnem TpeboBaHUn 3aKoHa
M HenocpeacTtBeHHO B cyaebHoOM 3acefaHuM MOMHO, OBBLEKTUBHO U
BCECTOPOHHE UccrenoBaHbl, NpUBedEeH WX aHanm3 M gaHa Hagnexawas
OLEeHKa, a BbIBOAbl CyJa MOTUBMPOBAHbI.

OpHako B xofe pacCMOTpPeHUa OaHHOro nena cyd anernsiiuMoHHOM
MHCTaHUMKN, NposiBUB HEQOOPOCOBECTHOCTb, AOMYCTUN rpyboe HapylueHue
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3aKoHa M B NpoTuBopeune aktmyeckum obctositenbcTBam, 6e3 yyeTta U
aHanmsa cobpaHHbIX OOoKasaTenbCTB, B TOM YuUCre noka3aHuW, OaHHbIX B
xoae gocyaebHoro paccnegoBaHusi, NpUHAN HeoboCHOBaHHOE pelleHne 06
onpaegaHun baxapumneBa C.X. U CHWKEHUM CYMMbI NPUYMHEHHOrO yulepba.

[Mpn n3yyeHnn maTtepuanos gena ycraHoBrneHo, 4to 31 masa 2018 roga
mexay AO «O3eHMyHanras» B nvue 3amecTuTens reHeparnbHOro gupekropa
no npoussoactey Yteesa E.O. m TOO «AHCK» B nuue pgupektopa
Baxapunesa C.X. 6b11 3akntoyeH gorosop Ha obuyo cymmy 8 216 880 000
TeHre cpokom pgencteBua o 31 gekabps 2021 roga. CornacHo aTomy
porosopy TOO «AHCK» obssanocb npegoctaBuTb YCNyrm no apeHge
NOSTHOKOMMSEKTHOrO 0B0pyAOBaHNA YCTAHOBKU 3S1EKTPOLIEHTPOBEXHOIro
Hacoca (ganee YOUH) c nogseckon HKT onga ckBaxkuH.

Mpn atom B ycnosusx [oroBopa nNpsIMO yKa3blBariocb, 4YTO BeCb
KoMnriekT Heobxoammoro obopyaoBaHud, B ToM yucre Tpybbl HKT gormkHbl
O6biTb npepoctaBneHol TOO «AHCK» B konuyectBe, obecrneymBarollem
B6ecnepeborHyto paboTy CKBaXKUH.

OpHako, Heobxogmmoro konudectBa Tpye6 HKT y TOO «AHCK» He
nmenocb 1 B sHBape 2020 roga CynenmeHoB XX.U., 6yayum AnpekTopom
HIOY-3 AO «OseHMmyHanras», MpUHAN pelleHue, SIBHO BbIXogsulee 3a
paMkn ero nosiHomouun - nepegatb TOO «AHCK» HoBble Tpyobl HKT,
npuHagnexawue AO.

Takum obpasom, no ykasaHuo CynemmeHoBa X./A. B nonbsdy TOO
«AHCK» ©Obinn  nepepaHbl HoBble 2308 Tpybel HKT, koTopble
BMOCNeACTBUU, HECMOTPSA Ha rapaHTUiHbIE NMUCbMA, He BbINn BO3BpaLLEHbI.

Baxapunes C.X., 3Has O TOM, 4TO Mpu paboTax MCNOMbL30BannUChb
Tpybbl, npuHagnexawme AO «OseHmyHanrasy», nognucan n npegocTaBus
3aKa34dmKy akTbl BbIMOSMIHEHHbIX paboT, rae cogepXxanuch JTIOXHbIE CBeAEHUs
06 okaszaHuuM ycnyr no apeHge YOUH B nonHom ob6beme, BkMko4vas
ctoumocTb apeHabl HKT Ha cymmy 21 749 456 TeHre. [JaHHble aKkTbl Takke
nognucan CynenmeHoB X.M. M OHM NOCAYXWUNIN OCHOBaHWEM And
nepeyuncrieHna geHexHolx cpencts B nonb3dy TOO «AHCK».

CyaooM nepBOM WMHCTaAHUMKM MpPaBUITbHO YCTaAHOBIEHO, 4TO Yyuiepb
rocygapctBy Ha obuwyto cymmy 130 165 118 TeHre npuynHeH B pesyrbTaTte
cornacoBaHHbIx gencteuin CynenmeHoBa XX.UN. n baxapunesa C.X.

Baxapunes C.X. un CynenmeHoB X.W. He ocnapumBaloT qakThbl
nepegayn v nonyyvyeHuss TpyO, cCoOCTaBneHUs W NoAMNUCAHUA akToB
BbIMOSHEHHbIX PaboT, nepeyncneHne aeHer.

Tak, 6yayym OOMpOLIEHHBIM B Xode gocyaebHoro paccrnegoBaHus B
npucyTcTBuUM agBokata, baxapumes C.X. nokasan, 4yto 3Han ob oTcyTCTBUU
Tpy6 HKT u o TOM, ytOo umx nonyumnu ot AO «OseHmyHanras» nop
rapaHTUrHbIE NMCbMa. AHanNorM4Hble NMcbma ¢ npocbbon o Bolgave HKT 3a
ero noanuCbid TakKkKe HanpasnanMcb Ha WMA  3aM.reHgupekTopa,
anpexTtopos genaptameHToB AO «O3eHmMyHauras» (Tom 14, n.4.116-123).
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B cyoe nepBon uHcTaHumm baxapumeB C.X. nokasan, 4to y3Han o
HexBaTke Tpy6 Ha coBelwiaHun, Bonpoc Obin peweH WMb6parmmosbim U. B
paboyem nopsagke.

OpgHako cyn anennsiyMOHHOM MHCTaHUMW He dan HUKaKoW npaBOBOW
OLUEHKM 3TUM MOKa3aHUsIM, OrpaHUYMBLUMCL CCbIFIKOW Ha TO, 4TO MO
nokasaHmsam CynenmMmeHoBa XKWN. n baxapuneBa C.X., OaHHbIM B
anennsunn, OHN He 3HaAKOMBbI.

Kpome TOro, BMHA OCYXOEHHbIX YCTaHOBMEHa MOKa3aHUSMU
cengetenen o nepegade TOO «AHCK» HoBbIX Tpyb, npuHagnexawmx AO
«O3eHMyHanras», TOBApHO-TPAHCMNOPTHbIMM HaKNagHbIMU, FrapaHTUNHBbIMU
NMCbMaMn, akTaMun BbINOSTHEHHbIX paboT, 3aKoYEeHNAMN CreunanmncToB no
onpeneneHnto CToMmMoctTn Tpyb U  apeHOHbIX YCnyr, 3akt4YeHUsIMu
akcnepTns, pesynetatamn HC-3, opyrummn matepuanamu gena.

B nene nmeloTca OaHHble O nepeyncrnieHmax B nepuod ¢ utoHa 2020
roga no mapt 2022 roga geHexHblx cpeacte TOO «AHCK» uepes
N6parnmosa W. n gpyrnx paboTtHukoB komnaHuun, padbotHukam YT TOKuMKO
AO «OseHmyHauras» un pogcreeHHukam CynermeHoBa XX.A.

Takke [OOCTOBEPHO YCTaHOBMEHO, 4TO nepegadya Tpy6 HCK,
Haxogawmxca Ha 6anaHce AO «OseHmMyHaurasy», ocylecTBnsanacb Mo
ycTHOMYy pacnopskeHnto CynenmeHoBa X.A., 6e3 [OKyMeHTanbHOro
odopmnenus, byxrantepckoro yvyeta n 6e3 segoma pykosoautenen AO.

B atom cBa3n, gosBoabl 06 OTCYTCTBMM HegocTadnm Tpyd SABMSOTCS
HecocToAaATeNbHbIMWU. CTOpOHaMM HE OCMapuBaeTCsl, YTO CTOMMOCTb U CPOK
aKcnnyatauumM HOBbIX M ucnonb3oBaHHbIX Tpyd HKT He gaenswoTcA
OAMHAKOBbLIMW. OTO NOATBEPAUIN U AONPOLLUEHHbIE CBUOETENMN.

HecmoTps Ha atm obctostensctBa, 6bina npoussegeHa nonHad
onnaTta 3a apeHay obopydoBaHMSA U OCYXXOEHHbIMU HE MPUHATO HUKAKMUX
Mep no Bo3epaty HoBbIX TPY6 HKT munm Bo3ameLeHmo nx CTOUMOCTH.

Mpn Takmx obcTosaTenscTBax AEeWUCTBUS BUHOBHbLIX NPaBUITbHO
kBanudpuuuposaHbl no c1.189 4.4 n.2) YK.

Mpn  HasHayeHMM HakasaHus Cya PYKOBOACTBOBASICA MpaBusiamu
cTt.52 VYK, npuHAN BO BHWUMaHWe XapakTtep W CTeneHb OnacHoOCTU
COBEPLLUEHHOro NPecTynieHusi, 4aHHble O IMYHOCTHAX OCYXXOEHHbIX.

B TOXe Bpemsi, npuM NOCTAHOBMEHUW NpPUroBopa CyaAOM MNepBOU
MHCTaAHUMN He pelleH BOMNpPOC O MPUMEHEHMN B OTHOLUEHUUM BUHOBHbIX
3akoHa Pecnybnukn KaszaxctaH ot 7 gekabps 2021 roga «O6 amHucTUK B
CBA3M C TpuauaTuneTnem HesasucumocTn Pecnybnukm KasaxctaH». Ha
OCHOBaHUMU ct.3 N4 n.n.1) yKazaHHOro 3akoHa Ha3Ha4YeHHoe
CynenmeHoBy X.N. n baxapuneBy C.X. OCHOBHOE HakasaHuMe MNOONEXUT
COKpaLleHuto Ha 1/5 yacTb.

Kpome TOro, cygom [ONyLEHO HenpaBuiibHOE  MPUMEHEHne
YrofloBHOIro 3aKOHa Nnpu HasHa4YeHUM JONOSTHUTENbHOrO HakasaHuA.
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CornacHo MyHKTY 22 HOPMaTUBHOIO MOCTaHOBIEHNS BepxoBHOro
Cyna Pecnybnukn KasaxctaH ot 25 uiong 2015 roga Ne4 «O HekoTopbIxX
BOMpoOcax HasHa4YeHNda YrosiloBHOro HakasaHus», HazHa4vyas JOMONMHUTENbHOE
HakasaHne B BuAe TMOXMU3HEHHOrO0 JNUWEHNA npaBa 3aHUMaTb
onpeneneHHyto OOJTKHOCTb nnm 3aHMMaTbCA onpeneneHHomn
NeATeNnbHOCTbIO, Cyd AOSMKEH Y4YecCTb, YTO ero HasHayeHue MOXMU3HEHHO
NpeaycMOTPEHO TOSbKO 3a OTAEefNbHble KaTeropuu MNpecTynreHun, npamo
nepeuyncneHHole B 4.2 cT. 50 YK.

B cootBetctBUM co cT.50 4.2 YK NOXW3HEHHOE ruweHWe npasa
3aHMMaTb ornpeferneHHble OOMKHOCTU WNU 3aHMMaTbCA ornpeneneHHou
AeATenbHOCTbI0 Ha3Ha4vyaeTCcsd 3a COBepLUeHVe OTAeNbHbIX MNPecTynieHnn B
chepe 3IKOHOMUYECKOW OeATeNbHOCTU, KOPPYMUUOHHBLIX, TPaHCMOPTHbIX
NPecTynneHnn wn npecTynsieHnn MnpoTUB MOSIOBOM HEMNPUKOCHOBEHHOCTU
HeCOBEpPLUEHHONETHUX.

3a gpyrve yronoBHble MNpaBOHapYLWIEHUSA, He BXOAdWMEe B OaHHbIN
nepeyeHb, yKaszaHHOE [OOMOSIHUTENbHOE Haka3aHue Ha3HavaeTCHA TOJIbKO C
y4yeTOM O6LMX OCHOBaHWM M YCIIOBMIA Ha3Ha4yeHusl 3TOro Buaa HakasaHus
Ha cpok oT 1 roga ao 10 nert. Npn 3TOM B pe30ntoTUBHON YacTn cygebHoro
akTa obasartenbHa ccblnka Ha ¢T1.50 4.3 YK.

CaHkuusa c1.189 44 YK B pepakumn, OencTBOBaBLUEN OO BHECEHUS
namMeHeHmn 3akoHoM oOT 3 gdHBapsa 2023 roga, npegycmatpusana
AOMONHUTENbHOE Hakas3aHne B BuUOe [MOXU3HEHHOro nuWeHUs npasa
3aHMMaTb ornpeferneHHble OOMKHOCTU WNU 3aHMMaTbCA onpeneneHHon
AeATerIbHOCTbIO Nu 6e3 TakoBoro.

Henctensa baxapuneBa C.X. n CynenmeHosa X.W. He nognagatot
nog nepedveHb, npegycMoTpeHHbin  cT1.50 4.2 YK, COOTBETCTBEHHO,
AOMNONHUTENbHOE HakasaHue criegyeT HasHauuTb CO  CCbUIKOM  Ha
4.3 cT1.50 YK.

Ha ocHoBaHWMM N3OXEHHOro, PyKOBOACTBYACH CT.CT.484, 494 4.7 n.2),
496 YIK, cyoebHas konnernsi no yronoBHbiM genam BepxosHoro Cypaa
Pecnybnvkn KasaxcTaH

NMOCTAHOBWUIA:

ANennsauMOHHbIN NPUroBop cyaeObHOW KONMernn no yrosioBHLIM Aenam
MaHructayckoro obnactHoro cyga ot 6 asrycta 2024 roga B OTHOLLUEHWUU
baxapunesa Caung-AgnaHa XanbaTblpoBuYa, NOCTAHOBEHWE CyaebHOM
Konnermm no YyronoBHbiIM Aenam MaHrucrtayckoro obnacTtHoro cyga ot
6 aerycta 2024 roga B oOTHoweHun CynenmeHoBa XeHucbeka
NmanmagmneBmnya — OTMEHUTD.

MpuroBop AkTayckoro ropogckoro cyga ot 11 mapta 2024 roga B
oTHoweHun CynenmeHoBa XeHucbeka WMmanHmaomeBuda, baxapunesa
Caup-AgnaHa XaHbaTbipoBMya N3MEHNTD.
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Ha ocHoBaHun c1.3 n.4 n.n.1) 3akoHa Pecnybnukn KasaxctaH ot 7
aekabpa 2021 roga «O6 amMHMCTMM B CBA3M C  TpuauaTUneTMem
He3aBucumocTn Pecnybnukn KasaxctaH» HasHadeHHoe CynenmeHoBy XK.A.
n baxapuneBy C.X. OCHOBHOE HakaszaHMe COKpaTUTb Ha 1/5 u4acTb,
OKOHYaTenbHO K OTObLIBaHMIO onpeaenuTb 6 neTt 4 mecsua 24 oHsS NULWEHUs
cBoboabl KaxXgomy.

OTMeHUTb HasHayeHHoe baxapuneBy C.X., CynenmeHoBy X.U.
AOMNONHUTENbHOE HakasaHWe B BuAe JIMWEHUA npaBa 3aHMMaTb
pykoBOAsLWME [OOSMKHOCTM B KOMMEPYECKMX oOpraHmsauusax B cdoepe
HeTSHOMN U ra3oBOW NPOMBbILLIIEHHOCTN CPOKOM Ha 10 ner.

Ha ocHoBaHmn c¢1.50 4.3 YK HasHauntb baxapumeBy C.X,,
CynenmeHoBy X./. gononHUTenbLHoe HakasaHWe B BUAE NULLIEHUS npasa
3aHMMaTb PYKOBOASALLUME [OOIMKHOCTM B KOMMEPYECKMX OpraHmsaumsax B
chepe HePTAHOM M ra3zoBOM NPOMbILLNIEHHOCTU CPOKOM Ha 10 neT.

Cpok HakasaHma baxapumeBy C.X. wucyucnatb € MOMEHTa
3aepxaHus.

B cootBeTtcTBMM cO €T.62 4.3 n.2) YK 3a4ecTb Bpems coaepxaHus nog,
ctpaxen baxapumeBa C.X. ¢ 5 nonsa 2023 roga no 25 oktabpa 2023 roaa, ¢
7 Hos6psa 2023 roga A0 BCTYMfEHUst NpUroBopa B 3aKOHHYK CUy U3
pacyeTa OgMH [eHb coaepXaHus nog cTpaxeun 3a nontopa AHA oTObIBaHWA
HakasaHna B Buae nuuweHna ceobogbl B ydpexaeHun cpegHen
B6e3onacHocTu.

B ocTanbHOM YacTn NpuUroBop cyaa octaBuTb Be3 N3MEHEHUS.

MpoTect [eHepanbHOro npokypopa Pecnybnunkn  KasaxcTaH
yOOBIETBOPUTD.

[MpencenatensCTBYOLWNN H. PaxmeTtynnuHa
Cyabu XK. BornkoBa

A. CTbiDaeB
Konus BepHa >K. BonkoBa




